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UNITED STATES DISTRICT COURT 

IN THE DISTRICT OF COLUMBIA 



Jeffrey Bean, 



Plaintiff(s), 



V. 



Case No. 1:05cv02145(CKK} 
ADDENDUM TO COMPLAINT No. 2 



United States 



Defendant 



This Court has recognized that an exception to the exhaustion of the administrative 
remedy is found where "An adverse decision can also be certain if an agency has 
articulated a very clear position on the issue which it has demonstrated it would be 
unwilling to reconsider. " Randolph-Sheppard Vendors of Am. v. Weinberoer . 795 F.2d 90, 
105 (D.C. Cir. 1986) (citing Etelson v. Office of Pers. Mamt. . 684 F.2d 918, 925 (D.C. Cir. 
1 982). 

This Court has also recognized that an administrative remedy may be inadequate 
where the administrative body is shown to be biased or has othenwise predetennined the 
issue before it. (Turner v. United States . _ F. Supp.2d _, 2006 WL 1071852, *3-4 (D.D.C. 
2006) (finding, based on Arbaugh v. Y & H Corp .. 126 S.Ct. 1235, 1242 (2006) citing 
Gibson v. Berryhill, 41 1 U.S. at 575, n. 14; Houghton v. Shafer, 392 U.S. 639, 640 (1968)) 

Pursuant to The Federal Records Act, 44USCS3101 . and the National Archives 
Act, 44 use S 3106 . the attached con-espondence is a public record. Pursuant to the 
Administrative Procedure Act, 5 USC 704 . the attached correspondence is a final agency 
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action. 



FINDINGS MUST BE BASED UPON EVIDENCE 

Even if administrative exhaustion is a question of law, the exceptions to the 
administrative exhaustion requirement that have heretofore been mentioned, in Koemer 
(both cases)\ Turner, and in the instant case, involve findings of fact which should, in 
keeping with Arbaugh, be within the province of a jury. In the instant case, a jury finding 
that IRS was willing to reconsider a position (Randolph-Sheppard), or was unbiased 
(McCarthy), would naturally and prope/fy result in the legal conclusion that no exception(s) 
to the exhaustion requirement are applicable; an adverse jury finding, however, of IRS 
intransigence, or bias, would necessarily and properly result in the legal conclusion that 
one or more exception(s) to the exhaustion requirement do apply. The legal conclusion 
that Plaintiff failed to exhaust an administrative remedy to which no exception applies may 
only be based upon a finding of facts; a finding of the jury. I/we believe that a proper 
reading of the statute supports this argument. 

Pursuant to Fed Rules of Edv. Rule 902(1) the attached correspondence is self- 
authenticating. Pursuant to Fed. Rules of Edv. Rule 201 the court is required to take 
mandatory judicial notice of the adjudicative fact that the attached correspondence (sent 
to plaintiff(s), is a final agency action that demonstrates that the IRS is unwilling to 



^ No. 05-1600 (D.D.C. Oct 26. 2005; 06-0024. D.D.C. Mar. 31. 2006 
Jeffrey Bean v. United States. page 2 of 3 pages 



Addendum to Complaint 



Case1:05-cv-02145-CKK Document 21 Filed 06/05/2006 Page 3 of 11 



reconsider the position taken in the attached con^espondence^ and/or is biased and 
evidence of continued unlawful collection activities, continued harassment and/or retaliation 
against plaintiff(s) for pursuing the instant action. 

Dated Jc^n.^ A 2006 

6 




^ f y t^.yy\^ 



Jeffggy^ari 125 Donald Street 

125 DonaldStreet Sullivan, MO 63080 

Sullivan, MO 63080 



CERTIFICATE OF SERVICE 

I certify that I have mailed an original and one copy of the forgoing to: 

Clerk of Court, United States District Court, 333 Constitution Ave. NW. Washinqton D C 
20001, ** 

and one copy to: 

Beatriz T. Saiz. Trial Attorney, Tax Division, U.S. Dept of Justice, P.O. Box 227, Ben 
Franklin Station, Washington D.C. 20044. 



Dated J u.r\-^ ^ 



,2006 




/■<^o^_ 



2 



The attached correspondence is provided solely to demonstrate that the defendants' agency has articulated a position 
that IS a final agency action that defendants' agency is unwilling to reconsider and/or is biased and evidence of continued unlawful 
collection activities, continued harassment and/or ret^iation against plaintiff(s) for pursuing this action and for no other purpose. 
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JEFFREY ^AN 



@001/006 
RAGE 01/06 



Kt^ ¥12 d ^«>P<rtm*ftt of die Tkvatuiv 

KAMSAS CJCrv* HO tf45»9'l02S 
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JEFFREV E b£AN 

1^5 DONALD ST 

SULLIVAN NO 63060-195B253 
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Notice Number: CPSQ4 
NotteaDate: 05-22'200« 



7176 efabS 131b 2S7H 71SS 



SSN/EIN: SDS-7£-472S 

Caller ID: 3«4ooi 



.•rfr 



.<iac 



JEFFREY E BEAN 

125 DONALD 8T 

SULLIVAN HO £5nao-*195B253 



Urgent !l 




«30S?64725101» 



We Intend to levy an certain assets. Please resoond now 

(To avnd ail(it)un»l pMrntfty atkI inh«re«t. |My Hw amount you oura within ten (kyTfranSe Ste of thfe nofice.) 



(^ records i 



51 ;». «. .=:.S?^ 5«uJ»vwit paid the amount you owe, ITie law requires ihat you pay your tax at tte 

tijw you ffle your return, flus w ybwn^tieC » i««l«iM hy Iritdh«it1tevH^ 

ftSH^ulST-^*^^ '^,'^.*? ^^^ ^ y^ ^y ^ entitled to if we dont icccive your payniaDt in 
ftilL In adfjuoi^ we wUJ bc^KUi to sihucIi % oUier assets we nwy levy. We can also file a NoSw of Fede 



lax Lien, li mt haven't already done so. To pnweiit colleetian action, pfeaso pay ttie current balance 

^lliH^^S^^^ ?fi*/1"\P^' ^ ^ «ranged for an installment agnrement, it Is important that you 
^HUa immadlataly at the tel^bme aaaOwr shown below. Cunwtt balance may include Cfvil Penally, ^'f 



Aeeeunt Summary 



j i M i < m m W» ! » ■■ 



Funn: lO^OA I TaxPetlfld: i2' 3i-2aoi 



Includes: 
P^oalty: 
InUsnsKl: 

La A Payment; 



VQ.QO 



m.i. ■ *tii 



Se« tk« AndMad 



For information en 

jwur ponaiy & intemst 

cempubAiofis. you may 



The ins AalleclfoA A«eM^ and Nol&» 



Pl9ai» mai! thfe part wfCh your paymont. payabla to (Jnit^isl $^l09 Trww»y. N«tiK Niin^or; CP «M 



NotfwOalo: 05'-22-Z0Qi& 



Mrr^ o^ y^iifchtdc 



laaaa I ig -si-gaa^ |aos-7<-d7»sn 



£fc^ infmmilion tf;^ut filing itrHl i^ing tem$ At; w«rw,inL9oy 
Entwr K«ywortf : tiling teto (ar) paying late 




Internal Revienua Somoo 

KAN&A& CXTV« MO £4999"0025 
l.llt»I.ilt«l.«M.<i»t»It»ifl<niil.Li.K.ll.ii 



JEFFREY E BEAN 

IZB DONALD ST 

SULLIVAN no 630aD-195a253 
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vJtH-REY BEAN pfyg^ gg^gg 

3P3-7fi-4725 

BEAiU 

■ 

Penalty and Interest 



fiB9ft 






Penalty: 



*l»3«2.i5 



07Payitri|LM6 

IRC section 66S1 (a) (2) 

!IlloS?,S??«f Slf iSL'^fil?*"'* yow^'Wnl pay your tax on time. Initially, the penalty Is l« % of the 
unpaid lax for each month or part of a month you didnt pay your tax. 

If you think we should r«mov9 or reduM the penalty, soo "Removal of PenaltieB - Reasonable Cause." 
Removal of PenaWes - Reasonable Cauee 

If you brfjeve y«u hav. -a acceptable ««on, yo« «»y 8«d UB a «g^ Luuam ewrtSSSw^ 
SSJ^f/^IlT' ^-^ ^^"; *^ wo accept your oxplaoaiion as reasonabtecause Kove 

SiS^?r«'5?^ praceAire d««nt -pply tn mte«.st and, in so««: cases, wc may ask you to 

pay the tax miuJlbofort we rediice or lemovo the penalty for paying late. 

Emmeous WHtten Advice fnam IRS 

We'll also fetuove your penalty U: 

- you wote to IRS aiid dsked fur advice on a specific Issue. 

- you gave IRS cojpnjprlele smd accurate infrwmation 



- you ibUowd our written advice in the noanner we outlined snA 

- you were peoaJized for the written advice wc gBvc you. 

To have the penally remoVBd hecnise nf erroneoas written advice from IRS, you should; 



- cotnplete Fonn 843. Cteim for jRjeiimd and Request for Abatenient 

- i^tTCsf that IXtS resmove die penalty, and 



05/28/2008 9^\^ \^}^i^-^\i^S^^^ Document 21 Filed 06/05/2006 Page 7 of 1 1 

05/26/2006 04:01 5734683364 JEFTREV BEAN @1 004/008 

JthhREY BEAN FV4e£ 04/08 



^ ^^.^r"^ ^^ to flic IRS &j>ice Qjiiler wiiere you filed yotir reium for ri..i ye«r you mhed 
on cnrooiiiHis advice trom Ibu JRS. jwjoucu 

riic tijnx docuincnut you wtom aiuch lo your Fonn «43 are: 

- a copy oi ywir OTijjinal tcqucsi lor advice from HLS, 

- a copy of the erroneous written ad\'ice from IRS^ and 

- a noiiiic (U any) showing the peoaJty vws diargcd thai you now wii* iis i« muove. 



Interest 



*2.1«1.13 



09 Inffwesit 



IRC sectloA 6601 



Wc dttrgtj imcnai wteu your lax isut paid on unjc. Xnicrcsi is computed froai U» due dale of yoiir 
rcium (regardless «f cxtenwivns) until poid ra hiM. 

IiilCKsr tompoimils; daily exuspi on laic or iiridiiriKiid t»lii<w(ud tiixe for imiividuiils oi cojpoiations 
I nu-n^ ,s jdso rhargiHl nn jWinaliics for laid filing, ov^ or unde«lahng valuations, and substontially 
(iiidcrstaUng Ibe t<ra yon owe. ' 




This 
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JEFFREY BEAN 



W 1mI&i9 KiiiMm»i ftvmiM ur^Um 

KMH^t CXTV. HO <4»»9.t0a5 




7176 5btS ^3*1b 2a7H 71b2 




lliill».||,if|||iMllll.li»lH|.(M.tatiMl.ulllll.i,Mltli 

JEFFREY E SCAN 

125 DONALD ST 

SULLIVAN nu £1080-1958255 



M»7 



'• '^"^i^"*»i^^*l «qt ^ "*■ 
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008306 200212 WI 

Notice Number. CPS04 
Notice Date: 05-22-2ao« 

SSN/EINt 5flS-76-ii725 

Caller ID: 3<<»qoi 






■97 



JEFFREV E lEAIi 

125 DONALD ST 

SULLIVAN HO 630S0-195a25S 



Urgent 




»SIII37i(47251Ql« 



wc inKnd 10 levy on certain assotft. Ptaa^ ffasDomi now 

(To aw*l addit«.«I pe«yty and rnteSS pay S^uS^ 

•Sj^'Sirtt'SS^i^'^-i^!!^^ Ihe law requires thai y<,up4y your ax at the 

£«^T^J*a!.£?^^ any itote.tox zefiiu^ Aat yon may be entitled to if we don't wceivewS pm^t £ 
m InadihtiOT we writ begm u, seaidi fot other assets we may levy. We «m aSofile a No^o^etoal 

I^^ »f r* *»a'«5 already done so. To prevent coilectfon BOion, pieaee pay «Si SSm Sane 
o^HUK^^mmetfiately at ihc telephone taanbcr shown balow. Cuneat balance nay Sclwte <S5S leaalty i? 




t2tit,%2t.90 



Aceeimt Summary 

Fonn: 1040 a i JTaxPttiudi 12"3X-2002 
Cnmatt BaJancei 

Inchtdcs: 

Pcualty: •2«J7S.a9 

taterest: «2»2l3.oi 
LastP&yOieat: eo.ao 

.Quoatior^? Cal1ueat 1-80<^«9.0M2 faSrjK&^^Sffl^^^JT^S^ ^ 
Waeae wdl fcb pa rt w^tfi your paymont. ^yablo fe UfiM ^W T rwwry. ^^ "^ ^^"^'''^" " 



For information on 
your penalty A inisresi 
caji^uiaiien«, you may 



No(io* Nwm^or: PP S04 
NoficoDalo: 05-22-2006 



"■ k — ■■ 

2!."J5?!I??^JS^* !*'?8 and pasfing tawat «t; mnf,irs,aw 



f^ 



Enter Keyword: (Hing Iota (or) paying lato 



Amount Due: 

»24. 320 .90 



Inwmai Revenue Senviea 

KANSAS CXTV« MO 6A999-0025 
lill..il..ii.l..l.|,.|.|.,J|.,«ilu...|.|.|,i„lh.| 



JEFFREY E BEAN 
12S DONALD £T 
SULLIVAN MO 63080-1 
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303-76-4725 

BEAN 

Penalty and Interest 




C037 



^ It Vi^* NotioB - The pewrfty and intH^ 

t^^^^^jf^ m>ticc You msor call your local IRS Jcphona mm^S^ 
►waonyouriumceisalojigHijttinwwDipryQn. All days motioned in the pamswid: 
calendar days, unless speciScaUy etaxoA oliieiwise. paragrapi 



Penalty: 



42,375.39 



'M «•! •« I ■ .w 



07 Paying Late - . - 

IRO $«ction 6651 («) ^ 

HHflfi!?*!* '*®1?'^ **fi?"se you dWnt pay your tax oti time. Inftltlly. the penalty b 1/2 % of the 
unpaid tax tor each month or pait of a month you didnl pay your tax. ta i/e % or ine 

IT you thInK WB should remove or reduce the penalty, see "Removal of Penaltice - Reaeenabk Cause." 

Rcfliovaf of Ponalifes < Reasonabio Cause 



T^ Uw late us «mow or fcdiic« the peM hies erplaittw! ia this not^ 

Si^iS^fS;^" ^ ^r"^ *Wl Wly to mte««t «.d, in s«»e cases, we iSTy wfc^l 
pay the tax lafiillheftinswiB reduce o*i«movetiie penalty fijr paying late. j'^y^uw 

Erroncoufi WHiten Atfvioe fiwn iRS 

WeB also remeve your penalty if 

- yott wrote to IRS and a^toad for advke on & fipeelflc issue. 

- you gave IRS complete and aminte Infamiation, 

- IR? wroiB hai* to you and gave youa specific course of action to take or explained whet 
actions not to take. ^^ ^' 

you followed our wxitten advice in tiie imnaer we outlined, and 

- you ware peoalusad fur tlm written advice wc gave you. 

To have the penalty mnoved heeoeae of anonaoua writtan advice fyom IRS, you should: 

- ''•'Jrnplete Form JMS. Claim for Refimd and Request for Al 
• nsqueat that IftS remove die penalty, and 



»1UVM 
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TIk! fl 



o« orione.,i«aavicv ihnn Jj^^JJ^ ^-'•••"^'«" ^'»>«'« y*>" "led your »A„ni Ibnlw y«yryoii nilwd 
•r^v .U:.M,u,H,iS yoi. ,hu.H a.lad. K, y<„,r iAmp X43 aru: 

- "J l™ ti-Sr '^'""'' ^^'^^^ '■*«'^''*'*''-''' '«»'» fRs 

•» u>j>y uf flio ernineoiis wiittcn advice from IJiS' in.l 

- a noiitc (If any) shouane liic pcnahv we Srei^'i'Si vn.. « w 

in^wiY »vt tnarstu uut you omv Msh m to nanov-LV 



fnterest: «,2,3.oi 



09 lrtten»9f 

fRC section 6(»oi 






Vi.«Mm mmuK your linwiy pay*^' S /rS ""'^'^y"^'«« ^ '«=^ "'"^"""^ yo" ««- ov. 



a ■! • 



